STATE OF FLORI DA
Dl VI SION OF ADM NI STRATI VE HEARI NGS

LEON CASES
Petiti oner,
VS. CASE NO. 93-4407
DEPARTMENT OF BUSI NESS AND
PROFESSI ONAL REGULATI ON, BOARD OF
ARCH TECTURE AND | NTERI OR DESI GN

Respondent .
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RECOMVENDED ORDER

Pursuant to Notice, a formal hearing was conducted in this case on Novenber
12, 1993, at Mam, Florida, before Mchael M Parrish, a duly designated
Hearing Oficer of the D vision of Adm nistrative Hearings. Appearances for the
parties were as foll ows:

APPEARANCES

For Petitioner: Joseph Paglino, Esquire
11601 Bi scayne Boul evard, Suite 301
Mam , Florida 33181

For Respondent: John J. Rines, IIl, Esquire
Assi stant Attorney Genera
Department of Legal Affairs
The Capitol, LL 04
Tal | ahassee, Florida 32399-1050

STATEMENT OF THE | SSUE

The issue in this case is whether the Petitioner is entitled to be Iicensed
as an architect in the State of Florida by endorsenent as provided in Section
481.213(3), Florida Statutes.

PRELI M NARY STATEMENT

At the formal hearing on Novenber 12, 1993, the Petitioner testified on his
own behalf and al so presented the testinony of five other w tnesses. The
Petitioner also offered three exhibits, all of which were received in evidence.
At the conclusion of the Petitioner's evidentiary presentation, the Petitioner
also filed with the Hearing O ficer the Petitioner's Menorandum of Law in
Support of Licensure. The Respondent presented the testinony of one witness and
offered four exhibits, all of which were received in evidence.

At the conclusion of the hearing, the parties requested, and were granted,
fifteen days fromthe filing of the transcript within which to file their
respecti ve proposed recommended orders. The transcript was filed on Decenber



28, 1993. Thereafter, both parties filed tinmely proposed reconmended orders
cont ai ni ng proposed findings of fact and concl usions of law.  Specific rulings
on all proposed findings of fact are contained in the Appendix to this
Recomended Order. Wth one exception noted in the Appendi x, the Findings of
Fact which follow are substantially identical to the findings proposed by the
Respondent, with a few editorial changes in the interest of clarity.

FI NDI NGS OF FACT

1. The Petitioner, Leon Cases, is an applicant to becone |icensed as an
architect in the State of Florida by endorsenment as provided in Section
481.213(3), Florida Statutes. The Petitioner was originally licensed as an
architect in the State of New York in 1992, and the parties stipulate that he
has passed the national |icensure exam nation as prepared by the Nationa
Council of Architectural Registration Boards (NCARB) and thus has conpl eted al
exam nation requirenents for licensure. The parties also stipulate that the
Petitioner has conpleted an architectural internship which is substantially
equivalent to that required by Section 481.211, Florida Statutes.

2. The Petitioner graduated fromthe School of Architecture and
Environnental Studies of the City College of New York on Septenber 1, 1977, with
t he degree of Bachelor of Science in Architecture (BS Arch). The School of
Architecture and Environnental Studies at the Gty College of New York is a
school or college of architecture accredited by the National Architecture
Accreditation Board (NAAB). The degree which the Petitioner received fromthe
City College of New York is not the professional degree in architecture offered
by that coll ege.

3. NAAB accredits schools and col |l eges of architecture which offer
curricula and prograns leading to a first professional degree in architecture.
A professional degree in architecture in the United States is unifornmy
evi denced by a five year degree | eading to a Bachel or of Architecture (B. Arch)
or a six or nore year two stage degree program (a bachelor's [not a B. Arch
degree] degree followed by a nmaster's degree) leading to a Master of
Architecture (M Arch). It is not disputed that the Petitioner's degree (a
four-year Bachel or of Science in Architecture degree) is not a professiona
degree in architecture as defined by NAAB

4. The Petitioner conpleted the course requirenments for the BS Arch degree
from CCNY, but did not attenpt or conplete the course requirenents for the fifth
year which results in the B. Arch fromCCNY. The fifth year of a five-year
program |l eading to a professional degree in architecture is an inportant part of
t he educational process which results in the synthesis of all the undergraduate
work which is done in the first four years. This inportance is recognized by
CCNY which in its catal ogue noted that it is only "with this degree [the
bachel or of architecture, that] the student nmay begin the internship required
for adm ssion to the exam nation for licensure as a registered architect."

5. It isinthe fifth year of a five-year professional degree program
that a student usually (via a thesis requirenent) devel ops an architectura
program and conpl etes the design of a structure fromconcept to conpletion. It
is this requirenent that allows the faculty to nmeasure an individual's capacity
to become a practicing architect. The Petitioner conpleted none of the fifth
year requirenments at CCNY



6. After the Petitioner graduated from CCNY he noved to the State of
Fl ori da and began working at an architectural firm He considered applying to
sit for the licensure exam nation in the State of Florida in the early 1980's;
however, he determned that he would not be eligible to sit for the exam nation
since he did not have a five-year professional degree in architecture.

7. As aresult, the Petitioner determned to apply to New York under the
provisions of that state's licensure |laws. He was accepted to sit for the
exam nation in New York pursuant to his conbination of education and experience,
and was |licensed after conpleting all parts of the examin 1992.

8. The Petitioner was authorized to sit for the exam nation in New York as
a result of New York's statutes and rules which permt a conbination of
education and experience to be used to formthe basis for entry to the licensure
exam nation. The State of New York has confirned this method by which the
Petitioner was authorized to sit for the exam nation and ultimately Iicensed
wi thin New York by a docunment sent to the Florida Board of Architecture and
Interior Design verifying the Petitioner's licensure in that state and the
manner by which that |icensure occurred.

9. Since 1979 the Florida Board of Architecture and Interior Design has
interpreted the provisions of Chapter 481.209, Florida Statutes, relating to
entry to the |licensure exam nation to nandate that a professional degree in
architecture froman accredited school or college of architecture approved by
NAAB is required. The only proviso is that applicants froman unaccredited
school or college of architecture nust nmeet standards which are equivalent to
NAAB. These standards have been set forth by Board Rule 61Gl-13.003, F. A C
whi ch mandates a five-year professional degree in architecture.

10. Neither the Board of Architecture and Interior Design nor the
Department of Busi ness and Prof essional Regul ati on have conpil ed a subject
matter index as mandated by Section 120.53, Florida Statutes.

11. No evidence has been adduced to show that the Board has taken a
position contrary to its established position that a professional degree in
architecture is required by the provisions of Section 481.209, Florida Statutes,
prior to licensure in the State of Florida.

12. The Board did produce information relevant to past Board actions on
applications either for licensure by endorsenment or to sit for the exam nation
whi ch shows that the Board has consistently denied such applications if a
pr of essi onal degree from an accredited school or college of architecture, or an
equi val ent degree from an unaccredited school or college of architecture, or an
equi val ent degree from an unaccredited school or college of architecture was not
present in the applicant's educational background.

CONCLUSI ONS OF LAW
13. The Division of Adm nistrative Hearings has jurisdiction over the

subject matter of and the parties to this proceeding. Section 120.57(1),
Fl orida Statutes.



part:

14.

15.

Section 481.209, Florida Statutes, reads as foll ows,

(1) A person desiring to be licensed as a
regi stered architect shall apply to the
department to take the |icensure examn nation
The departnent shall administer the licensure
exam nation to each applicant who the board
certifies:

* * *

(b)1. Has successfully conpleted al
architectural curriculum courses required by
and is a graduate of a school or college of
architecture accredited by the National
Architectural Accreditation Board; or
2. |Is a graduate of an approved
architectural curriculum evidenced by a
degree from an unaccredited school or college
of architecture approved by the board. The
board shall adopt rules providing for the
revi ew and approval of unaccredited schools
and col | eges of architecture and courses of
architectural study based on a review and
i nspection by the board of the curricul um of
accredited schools and coll eges of architecture
inthe United States, including those schools
and col | eges accredited by the Nationa
Architectural Accreditation Board; and
(c) Beginning on Cctober 1, 1989, has
conpleted, prior to exam nation, 1 year of the
i nternshi p experience required by s. 481.211(1).

Section 481.211, Florida Statutes, reads as foll ows:

(1) An applicant for licensure as a
regi stered architect shall conplete, prior to
licensure, an internship of diversified
architectural experience approved by the board
in the design and construction of structures
whi ch have as their principal purpose human
habi tation or use. The internship shall be for
a period of:

(a) Three years for an applicant holding the
degree of Bachelor of Architecture; or

(b) Two years for an applicant hol ding the
pr of essi onal degree of Master of Architecture.

(2) Beginning on Cctober 1, 1989, each applicant
for licensure shall conplete 1 year of the
i nternship experience required by this section
subsequent to graduation froma school or college
of architecture as defined in s. 481.209(1).

in pertinent



16. Section 481.213(3), Florida Statutes, reads as foll ows:

(3) The board shall certify as qualified for
a license by endorsenent as an architect or as
an interior designer an applicant who:

(a) Qualifies to take the prescribed |Iicensure
exam nation, and has passed the prescribed
i censure exami nation or a substantially
equi val ent exam nation in another jurisdiction
as set forth in s. 481.209 for architects or
interior designers, as applicable, and has
satisfied the internship requirenents set forth
ins. 481.211 for architects;

(b) Holds a valid license to practice
architecture or to use the title "interior
designer," as applicable, issued by another
jurisdiction of the United States, if the
criteria for issuance of such |icense were
substantially equivalent to the |licensure
criteria which existed in this state at the
time the |license was issued; or

(c) Has passed the prescribed licensure
exam nation and holds a valid certificate
i ssued by the National Council of Architectura
Regi stration Boards, and holds a valid |icense
to practice architecture issued by another state
or jurisdiction of the United States. For the
pur poses of this paragraph, any applicant
licensed in another state or jurisdiction after
June 30, 1984, nust also hold a degree in
architecture and such degree shall be equival ent
to that required in s. 481.209(1)(b).

17. The Rul es adopted by the Board of Architecture and Interior Design
i nclude the following at Rule 61Gl-13.003(2), Florida Adm nistrative Code:

(2) An applicant nust have obtained a first
pr of essi onal degree from an approved program
of study of five years or nore.

[ Enphasi s added. ]

18. The Petitioner argues that he is entitled to the |licensure he seeks
because he is "a graduate of school or college of architecture accredited by the
Nati on Architectural Accreditation Board" within the literal |anguage of Section
481.209(1)(b)1, Florida Statutes. The Board has taken a different view of the
quot ed | anguage and has, through rul emaking, interpreted the quoted | anguages as
requi ring graduation "froman approved program of study of five years or nore.”
VWi | e reasonabl e nmen might differ as to whether the Board's interpretation of
the subject statutory |anguage is the best interpretation of that |anguage, the
Board's choice in this regard appears to be a reasonable interpretation well
within the perm ssible scope of the Board' s discretion. Such being the case
the subject statutory | anguage nmust be applied as interpreted by the Board,
rather than in the literal manner proposed by the Petitioner. Wen the statute
is applied in a manner consistent with Rule 61Gl-13.003(2), Florida
Admi ni strative Code, the Petitioner's application nust be deni ed because he does
not have the required professional degree "from an approved program of study of
five years or nore.”



19. Relying on Gessler v. Departnent of Business and Professiona
Regul ation, 18 F.L.W 2076 (Fla. 4th DCA, Septenber 22, 1993), the Petitioner
al so asserts that he is entitled to the |icense he seeks because of the Board's
failure to index its order and rules. Nothing in Gessler, supra, requires or
aut hori zes such a renedy.

RECOMVENDATI ON
On the basis of all the foregoing, it is RECOWENDED that the Board of
Architecture and Interior Design issue a final order in this cause denying the
Petitioner's application.

DONE and ENTERED this 11th day of May 1994 at Tal | ahassee, Fl ori da.

M CHAEL M PARRI SH

Hearing Oficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 11th day of My 1994.

APPENDI X

The following are the specific rulings on all proposed findings of fact
submtted by all parties.

Fi ndi ngs proposed by Petitioner

The findi ngs addressed i nmedi ately bel ow are the four paragraphs follow ng
the caption "FI NDINGS OF FACT" at pages 11 and 12 of the Petitioner's proposed
recomended order. No effort has been nade to make specific rulings on other
factual assertions that appear throughout other portions of the Petitioner's
proposed recommended order in conjunction with arguments and concl usi ons of | aw

Par agraph A: Accepted up to the first comma. The remainder is rejected as
contrary to the greater weight of the evidence.

Par agraph B: Accepted up to the first wuse of the word "architect." The
remai nder is rejected as contrary to the greater wei ght of the evidence.

Paragraph C. Rejected as constituting argument or proposed concl usion of
| aw, rather than proposed findings of fact. And, in any event, the argunent
| acks nerit.

Paragraph D. First sentence rejected as constituting argunment or
conclusion of law, rather than proposed finding of fact. Second sentence
rejected as contrary to the greater weight of the evidence.



Fi ndi ngs proposed by Respondent:

Al findings of fact proposed by the Respondent have been accepted, with
t he exception of the |ast paragraph of same. The |ast paragraph proposed by the
Respondent is rejected as constituting subordi nate and unnecessary details.

COPI ES FURNI SHED:

Joseph Paglino, Esquire
11601 Bi scayne Boul evard, Suite 301
M am , Florida 33181

John J. Rines, IIl, Esquire
Assi stant Attorney Genera
Department of Legal Affairs

The Capitol, LL 04

Tal | ahassee, Florida 32399-1050

Angel GConzal ez, Executive Director
Architecture & Interior Design
Depart nment of Busi ness and

Pr of essi onal Regul ati on

1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

Jack McRay, Acting General Counse
Depart nment of Busi ness and
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to this Reconmended
Order. Al agencies allow each party at l|east 10 days in which to submt
witten exceptions. Some agencies allow a |larger period within which to submt
written exceptions. You should contact the agency that will issue the fina
order in this case concerning agency rules on the deadline for filing exceptions
to this Recommended Order. Any exceptions to this Recomended Order should be
filed with the agency that will issue the final order in this case.



